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MORE LIGHT ON ANDREW JOHNSON' 

I. 

IT was not the fate of Andrew Johnson, during his service as 
President of the United States, to enjoy an overflowing measure 
of popularity and good repute. The unfortunate exhibition which 
he made of himself at his inauguration as Vice-president put him 
under a sinister cloud whose shadow remained over him for some 
time after his accession to the Presidency in the spring of I865; 
and after February, i866, the incidents of his conflict with Congress 
made him the object of more wide-spread hatred and more virulent 
vituperation than has been the lot, perhaps, of any other man in 
exalted public station. Between the earlier and the later seasons 
of obloquy, however, there was a period during which President 
Johnson occupied a singularly high position in general public es- 
teem. During the summer and the autumn months of I865 the 
organs of popular opinion were practically unanimous in praise of 
the dignity, patriotism, and high purpose which were displayed in 
the conduct of the administration. Though doubt as to the wisdom 
of the President's policy in the South was deep and wide-spread, 
there was no disposition to attribute to him other than statesmanlike 
motives; and outside of a very small number of vehement radicals, 
a willingness to let his plan of reconstruction have a fair trial was 
everywhere manifested. 

The good judgment displayed by Mr. Johnson and his advisers 
was an important factor in the pleasant situation in which the admin- 
istration found itself. Of equal importance, however, were the 
peculiar conditions prevailing at the time in the field of party pol- 
itics. The Republican party had practically lost its identity early 
in the war, and in I864 its very name had been formally and 
officially abandoned. The convention that nominated Lincoln and 
Johnson had deliberately and ostentatiously assumed the character 
of a constituent assembly for the organization of a new party, and 
the name adopted was the Union Party. With the successful ter- 
mination of the war, however, the single purpose which had given 
coherence to this new party had been achieved, and the whole situa- 
tion became chaotic. A revival of ante-bellum Republicanism was 

I The first part of this article consists of a paper which was read before 
the Massachusetts Historical Society in November, 1905. 
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out of the question; for by the ratification of the Thirteenth Amend- 
ment during the summer and autumn of i865 the issue which alone 
had given existence and character to the Republican party was re- 
moved from controversy. What, then, was to hold together the 
voters who had elected Lincoln and Johnson? Nothing, appar- 
ently, save the offices and a traditional hostility to the Democratic 
organization. But hostility to the Democracy was becoming impos- 
sible to those who followed the administration. The course of the 
President during the summer in reference to the South had brought 
the Democratic leaders, hesitatingly and cautiously but nevertheless 
certainly, to his support. A concerted movement had begun to 
rally the ante-bellum Jacksonian Democracy to the standard of the 
administration. The letter-files of the President offer abundant 
evidence of the strength and importance of this movement. There 
may be read words of confidence and eulogy from such sturdy, if 
now retired, old war-horses as Amos Kendall, Duff Qreen, and 
Francis P. Blair, sr. There may be traced the process through 
which many of the War Democrats resumed their long-vacant places 
in the councils of the old party and gradually molded it to the sup- 
port of Andrew Johnson. 

The net result of the party situation just sketched was that overt 
opposition to the administration could not be said to exist. Though 
the radical faction of the Union party were busily working to 
organize in Congress resistance to the President's policy, their ac- 
tivity did not manifest itself openly, and the normal adherence to 
tradition and to the offices kept the state organizations of the party 
loyal to Mr. Johnson. At the same time the Democratic organiza- 
tions also refrained from antagonizing him. Accordingly the Presi- 
dent had the agreeable experience-probably unprecedented since 
nominating conventions developed-of receiving in a number of 
states the hearty indorsement of both parties in connection with the 
autumn state elections. 

It was while the influence of this unique situation was at its 
maximum that Mr. Johnson was called upon to prepare hiis first 
annual message. The reception which this state paper met with 
was the climax of the brief popularity which it was his fortune to 
experience. The verdict of contemporaries was, almost without a 
dissenting voice, that the message was a model of what such a 
paper should be. The judgments of the leading New York journals 
are typical. The Tribune and Times, which under Greeley and 
Raymond were a priori incapable of agreement on any topic, defied 
logic and agreed on this. The Times declared the views of the mes- 
sage to be " full of wisdom '', and to be expressed " with great 
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force and dignity ". The Tribunte doubted " whether any former 
message has . . . contained so much that will be generally and 
justly ptpproved, and so little that will or should provoke dissent ". 
The Evening Post found it " frank, dignified, direct, and manly ", 
with not a " single ambiguous sentence ". To the Herald also it 
appeared " smoothly written ", " clear ", and " frank ". The Nation. 
-and here was praise from the very throne itself-declared that 
any American might read it with pride, and found solid hope for 
democracy in the fact that such a document should have been pro- 
duced by " this Tennesseean tailor, who was toiling for his daily 
bread in the humblest of employments when the chiefs of all other 
countries were reaping every advantage which school, college, or 
social position could furnish ". 

This same tone of admiration was common to observers outside 
of journalism. Secretary McCulloch considered it " one of the 
most judicious executive papers which was ever sent to Congress ". 
Charles Francis Adams, minister to Great Britain, thought nothing 
better had been produced " even when Washington was chief and 
Hamilton his financier " The Johnson Papers contain great num- 
bers of congratulatory letters, in which the same tone is manifest, 
though these, designed for Johnson's own eye, need not be quoted 
as conclusive of their writers' opinions. Only two of these may be 
referred to as indicating what was expected to be the effect of the 
message: George Bancroft wrote that everybody approved the mes- 
sage, and that " in less than twenty days the extreme radical oppo- 
sition will be over "; and Oliver P. Morton assured the President 
that his policy would be indorsed by the great body of the people, 
and urged Johnson to use his patronage unsparingly to crush the 
congressional opposition. 

In running through the mass of comment on the message it is 
clear that the form and style attracted quite as much attention as 
the substance; and there is everywhere manifest, in qualified critics, 
a subdued amazement that Andrew Johnson should have produced 
just the sort of literature that the paper embodied. In the speeches 
and miscellaneous papers through which his style was known to 
the public, the smoothness, dignity, and elegance in expression that 
ran through the message were conspicuously absent, and there was 
no like dependence for effect on the orderly marshalling of clear 
but moderately formulated thoughts. Mr. Johnson had not yet, 
indeed, gained his unpleasant notoriety as a brawler on the plat- 
form; but he had a well-established reputation as a hard hitter in 
debate, who depended for effect on vehemence and iteration rather 
than on subtlety and penetration. 
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The striking incongruity between the message and Mr. John- 
son's other papers has never caused, so far as I know, any well- 
grounded denial of authorship to the President. In the Washington 
correspondence of the New York Nation of December I4, I865, it 
is said: 

Some there are who have an intimate persuasion that the entire 
message is the composition of Secretary Seward. But those who are 
nearest to the matter aver that the Secretary of State is only respon- 
sible for the portion relating to foreign affairs, with an occasional re- 
touching elsewhere of the expression, while President Johnson can 
claim full credit for the rest. 

Mr. Blaine, when reviewing the period, was evidently impressed 
by the un-Johnsonese character of the message, and was thus easily 
led to support the view mentioned by the Nation's correspondent. 
" The moderation in language [I quote Blaine's words] and the 
general conservatism which distinguished the message were perhaps 
justly attributed to Mr. Seward." Mr. Rhodes, in his fifth volume, 
indicates that his trained critical faculty gave him very serious 
doubts in respect to this matter, but that the doubts were almost 
overcome. "If Andrew Johnson wrote it [he says]-and the 
weight of authority seems to imply that he did-it shows that he 
ought always to have addressed his countrymen in carefully pre- 
pared letters and messages." 

In April, I905, I spent a few days in looking over the Johnson 
Papers, now in the Library of Congress. I had no particular object 
in view, but was on a general foraging expedition through the 
material, ready for anything that might turn up. Least of all had 
I in mind the matter of the authorship of Johnson's first message. 
While going through the files of letters received, my curiosity was 
momentarily aroused by a note marked " private and confidential" 
(one always is unduly attracted by that label), and signed by a 
man of wide reputation, whose name had never, however, been 
prominently associated, so far as I knew, with the career of Presi- 
dent Johnson. The note was so worded as to conceal entirely the 
matter concerning which it was written, but indicated a relation 
of a very intimate nature between the writer and the President. I 
made a memorandum of the letter, with a query as to what it was 
about, and dismissed it from my mind. 

Several days later I was looking through the series of large 
envelopes containing the preparatory notes and various drafts of 
each of Johnson's messages. In most cases the envelope devoted 
to a particular message contains a considerable number of more or 
less full drafts, in various handwritings, of the treatment to be 
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given to special topics, while the final draft of the message is in 
the clear, formal hand of a copying-clerk. The annual message 
of i865, however, differs from all the rest. The envelope devoted 
to it contains nothing of consequence save a complete draft of the 
message in a uniform hand which is not that of either Johnson or 
any other person in the executive service at that time. As I was 
turning over the pages of this manuscript and wondering with mild 
curiosity why the first message should have come down in a shape 
so different from the rest, I was joined by Mr. Worthington C. 
Ford, Chief of the Division of Manuscripts. It is well known to 
students of American history that Mr. Ford is endowed with a sort 
of sixth sense by which he can identify at sight the chirography of 
;any man who has figured in that history since 1492. Ford, glancing 
over the pages before me, observed in his quiet, casual way: " That 
looks like the handwriting of " so and so. I at once was impressed 
with the force of the suggestion, since I had seen something of the 
writing of the person named. But what in a moment struck me as 
of particular significance was the fact that the name mentioned by 
Ford was the same name that was signed to the " private and con- 
fidential" letter mentioned above. Why this coincidence especially 
roused my interest will be apparent when the precise tenor of the 
letter is stated. It runs thus: 

My task will be done to-morrow, but as no one knows what I am 
about and as I am my own secretary, I must ask a day or two more 
for a careful revision and for making a clean copy, which must be done 
with my own hand. 

Recalling this passage in the letter and my curiosity as to what 
this task might have been, I hastily looked up my notes to see what 
the date of the letter was. It proved to be November 9, I865. 
This was, of course, the precise time at which the message fnust 
have been nearing completion, for it had to be sent to Congress on 
December 5. The handwriting of the letter was, when compared, 
beyond all question the same as that of the manuscript draft. There 
is thus no room to doubt that the task referred to in the letter was 
the writing of Andrew Johnson's first annual message, and that the 
manuscript in the Library of Congress is the " clean copy " which 
the author made about the middle of November with his " own 
hand ". A collation' of the manuscript with the text of the message 
as sent in was made by Mr. Ford last September, revealing that 
practically the only differences, apart from the insertion of the rou- 
tine paragraphs summarizing the work of the various executive 
departments, were such modifications of phraseology as would be 
likely to be made by the writer himself in proof. 
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That Mr. Johnson himself did not write the final draft of his 
message is thus conclusively established. To what degree the actual 
writer was dependent upon the directions of the President-whether 
lie was a draftsman with full discretion or merely a literary reviser 
of Johnson's own draft-does not appear from the evidence at 
hand. The age, learning, political experience, and literary repu- 
tation of the actual writer render it a priori improbable that he 
would have needed or submitted to very rigorous restriction by a 
man of Johnson's antecedents. The East Tennessee mountaineer, 
whose boast that he feared no one was doubtless the truth, must 
nevertheless, under the responsibility with which his crude but 
honest nature was now burdened, have looked up with sincere 
respect and deference to a man eight years his senior, whose early 
life had been passed amid the best cultural influences of his native 
Massachusetts, whose middle life had found him in the high places 
of power and dignity of the same party which Johnson was serving 
in lower places, and whose declining years were being devoted to 
the glorification, by the ways of literature, research, and learning, 
of that people and that Constitution which were the theme of all the 
President's declamation and the object of all his fealty. It is a 
priori improbable, I say, that Andrew Johnson exercised very close 
supervision over the construction of this message; for the man who 
actually wrote it was no less well qualified a person than George 
Bancroft. 

That Johnson's most praised state paper was the product, not 
of his own, but of a more competent writer's pen, is from the stand- 
point of serious history an interesting rather than an important fact. 
Neither Constitution, law, nor custom has ever required that a 
President of the United States should personally frame his messages 
to Congress or other official documents; and it would be a safe 
conjecture that a relatively small proportion of such papers in our 
history have embodied the unaided labor of the men by whom they 
are signed. It is unusual, however, for a President to intrust the 
preparation of important papers to persons wholly outside the circle 
of his official advisers. Mr. Johnson's cabinet included at least two 
members, Stanton and Seward, whose qualifications for preparing 
the message were beyond question. If Stanton be considered as 
not available because of the indications he had already given of lack 
of sympathy with the President's policy, still Seward remains-a 
man whose opinions, whose experience, and whose ability made 
him apparently the one person to whom resort should be made for 
the task in hand. It is not surprising that the wide-spread con- 
temporary sentiment which Blaine reflected should have attributed 
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a dominant influence in the message to Seward. Now that we know 
otherwise, now that we have found that a mind of totally different 
antecedents and training gave the final impress to the paper, we maY 
possibly get some useful side-lights on the history of the time bY 
speculating on the motives which actuated the President in having 
recourse to an outsider. Thus the discovery of the authorship may 
become important as well as interesting. 

It should be understood, in the first place, that the intimate rela- 
tions of Bancroft and Johnson are demonstrated by other evidence 
than that already adduced, and that the authorship of the message 
throws an entertaining light on some of their later correspondence. 
The letter already referred to, for example, in which Bancroft tells 
Johnson that everybody approves the message, rings with a different 
tone when we know with what personal interest and satisfaction 
Bancroft recorded thi's fact. Another letter, written just before 
Congress met, reveals Bancroft as a diligent laborer in the cause of 
the President's policy, though in this particular case the effective- 
ness of his efforts was impaired by the fact that they were exerted 
upon that particularly tough subject, Charles Sumner. Under date 
of December i Bancroft tells Johnson that he has just had a two 
or three hours' talk with Sumner, and tried to calm him on the 
suffrage question (fancy anybody calming Sumner on the suffrage 
question!); that Sumner was bent on making some speeches in the 
Senate, but intended to cultivate friendly relations with Johnson 
and would call on him; that Sumner agreed with Johnson on foreign 
relations, and that therefore the President might do well tco con- 
ciliate the Senator by " a little freedom of conversation on foreign 
affairs ". We know, from Pierce's memoir of Sumner, the sequel 
of this amiable attempt to make oil and water mix. The Senator 
called on the President; found him, like so many an other who failed 
to be convinced of the righteousness of Sumner's views, hopelessly 
dull and wrongheaded; and left the White House to turn upon its 
occupant the turbid stream of Demosthenian and Ciceronian invec- 
tive which had hitherto been directed at only the slaveholder and 
the rebel. 

A little later Bancroft was greatly perturbed, as well as honored, 
by an invitation to deliver the oration on Lincoln which was to be 
the central feature of a memorial service of the two houses. In a 
hasty note of January 8 he asks Johnson concisely, " What shall 
I do ?" Why he should have thought it necessary to get the Presi- 
dent's direction does not appear. We know from Gideon Welles, 
however, that politics and the tension between radicals and con- 
servatives were operative in connection with this memorial service, 
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and that Stanton, who had first been selected as orator of the day, 
had been dropped as too radical and too little in sympathy with 
the dead President's reconstruction policy. Possibly Bancroft feared 
some scheme to compromise him with Johnson, and hence took the 
precaution of consulting the President. At all events, the answer 
must have been favorable to acceptance, for Bancroft did deliver 
the address. 

These incidents all confirm the personal intimacy between Ban- 
croft and Johnson; they do not, however, explain why Johnson 
should have intrusted the historian with a task of such fundamental 
political significance as the construction of the message. While we 
must, for such explanation, enter the field of conjecture rather than 
of history, I am disposed to believe that the clue is to be found in 
a consideration of Bancroft's political past and of Johnson's projects 
for a political future. 

George Bancroft's politics forms one of the most striking features 
of his long and versatile career. His early apostasy from the Federal- 
ism which dominated his family, his college, and his whole social and 
literary milieu is almost what Professor Hart would call an " essen- 
tial " of Massachusetts history. He was the bright particular star 
of the unspeakable Jacksonian Democracy in his native state, was 
collector of the port of Boston under Van Buren, was Secretary of 
the Navy and minister to Great Britain under Polk, and remained 
steadfast in the Democratic faith till the wartime. Then, in the 
stress of arms, he became conspicuous among those so-called War 
Democrats whose fusion with the heterogeneous and ill-compacted 
Republican party so transformed it that its identity was quite lost. 
In behalf of the Union Bancroft wrote, spoke, and schemed with 
all the nervous and not always well-directed energy that was char- 
acteristic of him. Every prominent enterprise for the promotion 
of the Union cause in New York, where he resided throughout the 
war, shows in the record the name of Bancroft; and his industry 
extended to undertakings in many other parts of the country. 

This record of rock-ribbed Democracy and Unionism could not 
but have been very impressive to Andrew Johnson, whose own 
record was closely parallel to it. By the autumn of I865 the Presi- 
dent, as abundant evidence shows, had become definitively committed 
to the general policy of giving to the Union party, now that the dis- 
tinctive object of its organization had been attained, a character 
that should perpetuate the ideals and traditions of the ante-bellum 
and anti-secession Democracy. From the radicalism that was seek- 
ing to revolutionize the social and political system he turned by 
the instinct of his nature; from the Whiggery which might offer 
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a refuge to conservatism he turned by the habit of a lifelong hos- 
tility. The principles and the men of the old Democratic party 
must, in his mind, now dominate the political situation. What were 
the principles of the old Democracy as they had been iterated and 
reiterated in Johnson's speeches? Government for and by the 
masses of the people; the sanctity and far-reaching autonomy of the 
states; the beneficence and perpetuity of the Union; the supreme 
and divinely inspired excellence of the Constitution; and the mani- 
fest destiny of the United States to lead all mankind in political 
wisdom and in the ways of righteousness and enlightenment. But 
even as we read this noble and exalted if somewhat chauvinistic 
list, does it not seem to every one who knows even superficially the 
writings of George Bancroft that we are cataloguing the princi- 
ples and ideals which he systematically ascribed to his native land? 
No Prussian scholar of the-Bismarckian era was ever more certain 
that the goal of all history, when scientifically interpreted, was the 
unification of Germany under the Hohenzollerns, than Bancroft 
was that the climax of humanity's political achievement was the 
American republic and its Constitution. And so we find in the 
message that "the hand of divine Providence was never more 
plainly visible in the affairs of men than in the framing and the 
adopting of " the Constitution; that this was, "of all events in 
modern times, the most pregnant with consequences for every people 
of the earth"; that the supreme merit of this American system is 
the guaranties it embodies of permanence to the general govern- 
ment, indestructibility to the states, and immunity to the citizens 
in all their natural rights. We have, in short, the principles for 
which the old Democratic party stood in -its best estate before the 
war. 

To formulate these principles and to rally the people to them 
was, I believe, the purpose which Johnson had chiefly in mind 
when he confronted the preparation of his first message. With 
such a purpose presumed, the resort to Bancroft as draftsman is 
an obvious and self-explained deduction. For the business in hand 
there was needed no old-time Whig, saturated with the heresies 
of a defunct and discredited party; no antislavery agitator, who had 
professed his faith in some law higher than the Constitution; no 
adept of the radicalism which maintained that the inspired work of 
1787 had proved inadequate to the exigencies of rebellion and had 
been superseded: none of these, but one who had, through all the 
storm and stress of ante-bellum and per-bellum politics, remained 
undeviatingly true to the creed of the Democracy-to the view of 
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the Constitution wlhich Jefferson and Madison had maintainied, and 
to the view of the Union which had been taken by Jackson. 

The melancholy failure of the enterprise which was so hopefully 
inaugurated by Bancroft's literary labor, it is no function of this 
article to describe. We may pause merely to recall the fact that 
the labor of the historian, though so notably unsuccessful in its 
political results, met with an entirely adequate personal reward in 
his appointment as minister to Berlin in I867. In this position he 
was retained by President Grant until I874. To one who is aware 
of the feeling toward Johnson that prevailed in the Senate in I867 
and in Grant in I869, it will always be a matter of curious specula- 
tion whether Bancroft would have been confirmed by the one author- 
ity or retained in office by the other if it had been known that he 
was the author of Andrew Johnson's first annual message. 

II. 
When during the Christmas holidays of I905 I found myself 

again inspecting the Johnson Papers at Washington, the facts and 
inferences which are set forth above made it impossible for me to 
refrain from a more or less careful examination of President John- 
son's other messages, with reference to the question of authorship. 
In Secretary Hugh McCulloch's Men and Measures of Half a Cen- 
tury it is stated, incidentally to high praise of Mr. Johnson's mes- 
sages, that they were, with the exception of the vetoes, " written by 
himself, with no other help than what he received from his private 
secretary " (p. 406). This statement, which Mr. McCulloch doubt- 
less believed to be the exact truth, seems at least questionable in 
respect to the first annual message. As to the other annual mes- 
sages also, the evidence of the papers is that the one man who had 
least to do with drafting them was Andrew Johnson. In respect 
to the vetoes, McCulloch says that the one on the Tenure of Office 
Bill was written by Stanton-though it was brought out in the im- 
peachment trial that Seward wrote it-and that the " other vetoes 
were mainly prepared by Attorney-General Henry Stanbery ". The 
idea that Stanbery was responsible for those vetoes especially which 
involved fundamental doctrines of constitutional law has been 
adopted by various writers on the period. If it were true, it would 
militate against the view which I suggested above, that Mr. John- 
son's natural recourse was to men of Democratic rather than Whig- 
gish traditions; for Stanbery had been a Whig. 

McCulloch's statement may be dismissed as that of one who had 
never known whereof he spoke, and who had, when he wrote his 
book, a most untrustworthy memory for what he had known. Of 
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six consecutive sentences in the passage from which I have quoted, 
four contain errors of fact. The Johnson Papers reveal that the 
President took great precaution to conceal from his cabinet the 
identity of the outsiders who assisted him. His Secretary of the 
Treasury, therefore, probably never had any first-hand knowledge 
as to the authorship of the messages, but merely recorded his recol- 
lection of the rumors of the time. 

In taking up the authorship of the vetoes in the light of the 
manuscripts, we find that Mr. Johnson, at the beginning of his dif- 
ference with Congress, employed the aid of various supporters in 
official life, though not in the cabinet. Thus for the first of his veto 
messages, that disapproving the Freedmen's Bureau Bill, drafts 
were submitted by Senator Cowan and General J. S. Fuller- 
ton. But clear evidence of outside authorship-outside, that is, 
of officials of the government, whether executive or legislative 
-appears first in connection with the military Reconstruction 
Act which became law March 2, I867. This was the measure by 
which Congress took the whole future of the South into its own 
hands, declaring illegal the governments which the President held 
to be the constitutional organs of the states, setting up military rule 
pure and simple, and enfranchising the freedmen. The bill involved 
the most revolutionary treatment of the fundamental law, and was 
looked upon with panic by conservative men throughout the land. 
During the discussion of this measure in Congress certain of the 
extremest radicals were busying themselves also with the scheme 
of impeaching the President. From all sides thus, under the in- 
fluence of the great radical victory in the autumn elections of I866, 
the enemies of Johnson and his policy were assuming the offensive. 
He was now thrown back for support almost wholly on the old 
Democracy; and out of that ancient organization a redoubtable 
champion quietly betook himself to the President's side and entered 
upon an intimate relationship, the details of which the Johnson 
Papers now for the first time enable us quite fully to know. 

Jeremiah S. Black, Attorney-general and Secretary of State in the 
Buchanan administration, had not won the most unqualified admira- 
tion for his part in the last months of that unhappy President's term; 
but his career as an advocate and jurist had given him laurels which 
were denied in his political life. In either line he had made himself 
a reputation, which time was unceasingly to enhance, as a master 
of dialectic and of invective. To President Johnson, destitute 
though he was of all fear for the outcome of the conflict in which 
he was becoming so desperately involved, it must have been pecu- 
liarly pleasant to receive the letter from Black dated January 22, 
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I867, which we find in the Papers. The writer assures Johnson 
that the publie mind of the nation has not yet grasped the principles 
at issue between the President and Congress, and urges that the 
matter be presented in a solemn appeal to the people. Black then 
offers his assistance in preparing such a document, but only on 
condition that his connection with it be an absolute secret from even 
the cabinet. 

The " solemn appeal " suggested was rnever made in that form. 
Possibly Johnson felt that the principles which a year's incessant 
iteration in his messages and speeches had not enabled the public 
mind to grasp would not be brought within the comprehension of 
that unsympathetic entity by a " solemn appeal ", even in Judge 
Black's most effective style. But the Reconstruction Bill which was 
pending in Congress was evidently destined to pass sooner or later; 
and then, in what had come to be the natural course of events, it 
would have to be vetoed. The preparation of the veto would afford 
an admirable field for Black's constitutional learning and literary 
gifts; and the document would, since the majority in Congress were 
quite past the stage at which any attention was paid by them to 
vetoes, serve almost its sole purpose as an appeal to the people. 
Such, at any rate, must have been in a general way the President's 
thought, for the veto message, which was sent in on March 2, was 
in fact written by Black. 

The secret of this authorship was not, however, so successfully 
maintained as had been the case with the Bancroft message. At 
this time, in connection with a resolution for impeachment which 
had been introduced, the House judiciary committee was engaged 
in what proved to be the most disgraceful and indecent inquisition 
in the history of legislative procedure. The purpose was to find 
some ground on which to base the impeachment of the President; 
and the method was to bring before the committee, and subject to 
the utmost pressure of its authority, every human being who, 
through public position or private relationship, through the hostility 
of partizan rancor or the delation of bar-room slander, afforded 
any promise of revealing anything to the discredit of Johnson in 
either his public or his private life. In some unknown way this 
committee got wind of Black's relation with the President, and they 
used the knowledge to torment the writer and if possible discredit 
the signer of the message. A letter of Black to the President tells 
the story in words which, if forcible, are well justified: 

Those low devils of the judiciary committee summoned me up and, 
notwithstanding my protest, compelled me to testify concerning the last 
veto. I mentioned to Mr. Stanbery what I felt obliged to reveal. I 
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told him too beforehand what I would have to say, and he agreed with 
me that there was no escape. You are well aware that not a word was 
ever uttered by you to me that the purest patriot would be ashamed of. 
So far as I know you seemed to me always anxious for the liberty and 
laws of your country. I told them that conversations of this character 
had drawn me on to put the substance of them into written form and 
you had used some of them in that message. 

The testimony of Judge Black was published the following No- 
vember in the report of the judiciary committee. It is entertain- 
ing reading, and shows that the witness made the best of his situa- 
tion. The inquisitors insisted on an exact indication of the para- 
graphs which stood as Black had written them, but he maintained 
that so many changes had been made as to render such indication 
impossible. A comparison of his manuscript, which is preserved in 
the Johnson Papers, with the message as sent in shows that three- 
fourths of his draft was used without any change whatever. 
Loyalty to the President led the writer to minimize his own part in 
preparing the message; but as between Jeremiah S. Black, the soul 
of truth, and the crazy' partizan zealots who were guiding the pro- 
cedure of the committee, the recording angel could never have hesi- 
tated a moment in awarding responsibility for this lapse from per- 
fect candor. 

The revelation of Judge Black's annoyance at having been found 
out is not all the interesting information derivable from his letter 
to the President. The opening sentences have not yet been quoted. 
They run as follows: " I have drawn up a paper which I submit. 
It is transcribed by a perfectly confidential person-a member of 
my own family." The accompanying paper here referred to is a 
draft of a veto message of the Supplementary Reconstruction Act of 
March 23, I867. This means that probably on the very day, March 
I4, when the judiciary committee gave Judge Black an unhappy 
half-hour for his connection with one of Johnson's reconstruction 
vetoes, the unterrified and indefatigable victim devoted many other 
half-hours to the formulation of his ideas for another of those 
vetoes. 

Whether the draft of Judge Black was the one actually used by 
the President was a question which the transcription by another 
hand made it difficult to answer; for the envelope devoted to the 
veto of March 23 contains two drafts. The letter which revealed 
that Black was the author of one of them was, when I discovered 

1 This term in its literal sense is justified in regard to at least one of the 
foremost "impeachers"; see the speech and testimony of Congressman Ashley, 
cited in David M. DeWitt, The Impeachment and Trial of Andrew Johnson 
(New York, 1903), pp. 210, 292 et seqq. 
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it, folded within the draft which, on comparison, proved to be that 
actually signed and sent to Congress. But a careful consideration 
of the contents and style of the two, with various other circum- 
stances, roused my suspicion that possibly the letter had got trans- 
ferred to the wrong manuscript. This proved ultimately to be 
the case; for I happened by the merest chance to discover, in one 
corner of the first page of the rejected draft, a small stenographic 
sig,n which a familiarity with the system used by the President's 
secretary enabled me to identify as the symbol for " Black ". The 
draft which, after considerable revision, was actually sent in was 
apparently written by Attorney-general Stanbery, or under his 
direction. 

After this veto of the act of March 23, the Johnson Papers 
present but little evidence of relations between Black and the Presi- 
dent until October 23, I867. Of that date appears a letter to 
Johnson in which Black says that he is obliged to go to Pittsburgh, 
and continues: " In the mean time I am doing all that I ought 
and you will not be disappointed in any expectations you have 
formed. I will do all that I said and do it in good time." He con- 
cludes with a reference to the Alta Vela claim, concerning which 
we shall hear more later. The passages quoted have a familiar 
and stimulating air to one who has traversed the Johnson Papers 
thus far. The date suggests that the time is near when an annual 
message has to be prepared. One is not surprised, therefore, to find 
a bulky manuscript in Black's familiar hand, and to discover by 
collation that the manuscript corresponds with great exactness to 
the first half and more of the message which was sent to Congress 
on December 3. Black's part in the preparation of this third annual 
message was, indeed, precisely the same as Bancroft's in the first 
annual message: each writer formulated all that part of the docu- 
ment which was not sent in by the various departments, and each 
embodied in his draft the constitutional, legal, and philosophical 
doctrine of that Jacksonian Democracy of which he, with the Presi- 
dent, had been a part. 

But in this case again Judge Black was unsuccessful in escaping 
the responsibility for his work. The Philadelphia Daily Chronicle, 
owned by John W. Forney, secretary of the Senate, published on 
December 5 a letter from a Washington correspondent in which, 
after reference to Black's connection with the first reconstruction 
veto, the writer said of the annual message: " With some knowledge 
of the style of that eminent dialectician I have had little difficulty 
in tracing alike his venom and his logic in the argument which 
Andrew Johnson has adopted as his own." The correspondent who 

AM. HIST. REV., VOL. XI.-39. 
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wrote this was in all probability Forney himself. He was one of 
the most vehement of the radicals; and enjoyed the distinction, 
which indeed he has not yet lost, of being the only man ever de- 
scribed as a " dead duck " by a President of the United States in 
a public address. Forney's antipathy to Johnson had not been miti- 
gated by the not altogether elegant and judicious term which the 
latter had applied to him; he had been a political and journalistic 
associate of Black in ante-bellum days, and in that way had acquired 
the knowledge which enabled him to make so shrewd a guess as 
to the authorship of the message. I think it extremely probable 
that it was Forney who made the suggestion on which the judiciary 
committee had acted in summoning Black to testify as to the veto. 

The parallel which has been suggested as to the political ante- 
cedents of the two outsiders whom Johnson had employed to pre- 
pare his first and third annual messages respectively cannot be ex- 
tended to the general tone of the two documents. In the latter 
paper there is nothing of the mild philosophy and conciliatory spirit 
which pervades Bancroft's production. The Constitution is indeed 
held up as a venerated embodiment of supreme political wisdom, 
but only by way of emphasizing the indignities which have been 
heaped upon it by Congress through the laws concerning recon- 
struction. Judge Black indulged to the full his faculty for genial 
and dignified excoriation. Congress was lectured for its sins, was 
urged to reform, and was reminded that the latest elections had 
indicated that the people were awake to the delinquencies of their 
representatives. The defiant and aggressive tone of the message 
was not what the most judicious of the President's friends regarded 
as wise; but it was that which was most characteristic of both 
Johnson and Black in the circumstances that then existed. Both 
possessed in an extraordinary degree the gaudium certaminis, and 
in the conflict with the radicals the latter had for a year pressed the 
President till his back was full to the wall and he could not yield 
another inch. His control of subordinates had been taken from 
him by the Tenure of Office Act, his pardoning power had been 
assailed, his authority as commander-in-chief of the army had been 
limited, and a resolution to impeach him was pending in the House, 
awaiting some favorable conjuncture at which a majority could be 
secured to take up the process of ejecting him from his office. 

That Andrew Johnson, under such circumstances, sent to Con- 
gress the message which Jeremiah Black prepared for him is a 
convincing testimony to his fearlessness and audacity, whatever it 
may signify as to his discretion. There is abundant evidence, how- 
ever, that every step that he took was carefully considered, and that 
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he had the benefit of counsel from minds fully as shrewd and astute 
as those of his adversaries. Many letters, short and pithy, appear 
in the Johnson Papers at this time from the aged Thomas Ewing, 
whose judgment shows no abatement of the soundness which had 
given him high repute among the Whigs of a generation before. 
It must be said, however, that the President, deferential as he was 
to the octogenarian's views, showed less disposition to follow the 
advice of the " conservative Whigs ", on whom Ewing urged him to 
rely, than to take up with the dubious counselors of Democratic 
faith, against whom Ewing solemnly gave him warning. 

One particular bit of evidence which the Johnson Papers reveal 
as to the position assumed by the President in reference to the pro- 
posed impeachment is worthy of a little consideration at this point. 
To understand the matter properly it is necessary to bear in mind 
that the most extreme promoters of the movement for impeach- 
ment, with Benjamin F. Butler at their head, had propounded and 
gravely urged the principle that upon the adoption of a resolution 
of impeachment by the House of Representatives the President 
would be ipso facto suspended from the exercise of his functions 
till his guilt or innocence should be formally determined by the 
issue of his trial before the Senate. In other words, this extra- 
ordinary doctrine was that the House might by a simple majority 
vote depose the President, at least temporarily, fromn his office. It 
is incredible that there should ever have been a possibility that such 
a doctrine might be adopted by Congress. But very serious assaults 
had been made upon the constitutional prerogatives of the execu- 
tive, and Mr. Johnson had resolved that if this final indignity should 
be attempted, it must be resisted to the bitter end and regardless 
of consequences. Accordingly, in a cabinet meeting of November 
30, I867, the President's advisers were confronted with a formal 
demand for their " separate " opinions, " in writing ", on questions 
propounded in a paper which he read to them. 

This very interesting document begins with a sufficiently 
startling declaration: " You are no doubt aware that certain evil- 
disposed persons have formed a conspiracy to depose the President 
of the United States and to supply his place by an individual of 
their own selection." Their plan is then explained as that of 
passing in the House a resolution of impeachment, and then, under 
color of law, by resolution of both houses, declining to recognize 
him as President pending his trial. After dwelling upon the evi- 
dence that such a scheme is on foot, the paper declares that Mr. 
Johnson has never for a moment contemplated the possibility of 
yielding to any demand that he give up his office, and that the likeli- 
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hood of a conflict between the President and Congress makes it 
indispensable that "the Executive and the Heads of the several 
Departments should, upon a question so momentous, understand 
one another without any reserve whatever ". Then follow the ques- 
tions on which the opinions are requested: 

I. Can the President be removed from office in any other mode than 
that prescribed in the Constitution, viz: " On impeachment for and con- 
viction of treason, bribery or other high crimes and misdemeanors " ? 

2. Pending impeachment and before conviction and judgment, can 
the President, by act of Congress or otherwise, be suspended from office, 
and the President pro tempore of the Senate or other officer provided by 
law, be authorized to act as President during such suspension.? 

3. If a law providing for such suspension and such exercise of the 
office by any officer other than the President should be passed, would it 
be the duty of the President to surrender his office or withdraw from 
the exercise of his official duties, or to continue to exercise them and to 
maintain his authority? 

4. Whether such deposition or arrest of the President and the trans- 
fer of his official functions to another person, would be less a violation 
of the organic law if attempted or done by members of Congress, or at 
their instigation, than if attempted or effected by private parties? 

That Mr. Johnson was in deadly earnest in his intention to have 
the formally expressed support of his constitutional advisers, in 
any struggle that he might be obliged to engage in to maintain his 
office, seems to be indicated by the fact that a copy of the above- 
described paper had been prepared and addressed to each member 
of the cabinet. The copies are all carefully preserved along with 
that which he read and signed. Why they were not delivered is 
explained in a note signed by the President and appended to his 
own copy. It runs as follows: 

The above prepared paper was submitted to the Cabinet this day, and, 
after a full and free discussion, was unanimously approved, thus dis- 
pensing with the necessity of requesting written answers. 

This official statement as to why the project so elaborately pre- 
pared was not carried out falls far short of satisfying the curious in- 
vestigator. Was so formal a procedure necessary in order to satisfy 
Mr. Johnson that those advisers whose fidelity had already been 
proved by such severe tests would stand by him on an issue which 
many of his radical adversaries hesitated to raise because of its con- 
stitutional weakness? Can it be imagined that the discussion in the 
cabinet over this paper made more certain than before the opinion 
of Seward or McCulloch or Welles or Stanbery or Randall or 
Browning? The suggestion is preposterous. There is, however, 
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one member of the cabinet whose name has not been mentioned. 
At this date the War Department was presided over by General 
Grant as secretary ad interim in place of Stanton, who had been 
suspended from office in August. Grant was easily the most popular 
man in the United States, and was in control of the army. The 
struggle for his favor and support had been a leading feature of the 
conflict between Johnson and the radicals, and the wiles of the poli- 
ticians had sadly perplexed the General, whose political acumen was 
subnormal. It seems to me, therefore, not unlikely that one leading 
motive in Johnson's project to poll the cabinet was to secure a formal 
committal of General Grant to the policy of resistance in case an 
attempt should be made by the radicals to depose the President. 
The discussion in the cabinet meeting, with the argument all on one 
side, doubtless soon drew forth an explicit concurrence of the Gen- 
eral in the common opinion. Hoving secured this desideratum, Mr. 
Johnson probably allowed himself to be convinced that the danger 
with which he felt himself threatened was not so imminent as he 
feared, and that the formal written advice was not important. In 
yielding, however, he did not fail to indorse the outcome on the 
paper which he had read, and to preserve all the documents against 
future contingencies and for the edification and mystification of 
latter-day students of history. 

In the light thrown by this record of the cabinet meeting of 
November 30, i867, a much-discussed passage in the annual message 
of December 3 takes on a somewhat different aspect from that in 
which it has hitherto appeared. Of all the defiance and aggressive- 
ness which, as I have said, that document embodied, none excited 
more resentment in Congress or more distress among the President's 
conservative friends than the paragraph in which occurs this passage: 

If Congress should pass an act which is not only in palpable conflict 
with the Constitution, but will certainly, if carried out, produce imme- 
diate and irreparable injury to the organic structure of the Government, 
and if there be neither judicial remedy for the wrongs it inflicts nor 
power in the people to protect themselves without the official aid of 
their elected defender-if, for instance, the legislative department should 
pass an act even through all the forms of law to abolish a coordinate de- 
partment of the Government-in such a case the President must take the 
high responsibilities of his office and save the life of the nation at all 
hazards. 

This was the text of much rancorous declamation by the radical 
leaders in Congress as a gratuitous assault on the law-making branch 
of the government. The august Sumner went so far, in manifest- 
ing his indignation, as to vote against the customary motion to print 
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the message. Among the President's friends were many who felt 
that the paragraph was uncalled for, and needlessly gave color to a 
charge which had been unceasingly agitated by the radicals, that 
Johnson was seeking an opportunity to oppose the execution of the 
Reconstruction Acts. The message declares, in the sentence imme- 
diately following what is quoted above, that these acts were not be- 
lieved to be in the class described as justifying resistance. M6der- 
ate men thought, therefore, that if nothing was to be done, nothing 
should have been needlessly said. In view of what took place in the 
cabinet, it is clear that the obnoxious paragraph was formulated not 
with any reference to the Reconstruction Acts, but solely with refer- 
ence to the possible procedure in impeachment. This explanation 
is put beyond all question by another fact, not as yet referred to, in 
connection with the paper submitted by the President to the cabinet. 
Among the documents preserved in relation to that -affair is the 
original manuscript draft of the paper, and this is in the handwriting 
of Jeremiah S. Black. That is to say, the cabinet paper and the 
annual message were the product of the same mind. 

It would be most satisfactory to the student who has followed 
through the manuscripts the record of this intimate relation of the 
Pennsylvania jurist with President Johnson if the relation might be 
shown to have terminated as agreeably as happened in the case of the 
other outside coadjutor, Bancroft. If the framer of one annual mes- 
sage found retreat and distinction in a foreign ministry, the man 
who guided the President not only in an annual message, but also 
in a veto and-most intimate of all-in polling and testing the cabi- 
net itself, might reasonably be expected to have received exceptional 
marks of favor. But this was not to be. It is a matter of fully 
recorded and widely discussed history that Black's intimate rela- 
tions with the President ceased abruptly and dramatically at pre- 
cisely the acutest crisis of Johnson's career-a crisis, moreover, 
which there is little room to doubt Black's influence contributed 
much to precipitate. 

In February, i868, the President removed Secretary Stanton 
from office and was thereupon promptly impeached. It is revealed 
by the Johnson Papers that the policy of making the removal was 
the subject of strong representations to the President by outside 
advisers both pro and con. The moderate men, represented par- 
ticularly by the aged Ewing, urgently opposed the idea, on the 
ground that the removal would surely strengthen the radicals and 
bring on the impeachment, with all the turmoil and peril to both the 
President and the country that would follow. It was at this time 
that Ewing wrote (January 29) the letter referred to above, warn- 
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ing Johnson against the influence of Democratic advisers. This 
allusion was undoubtedly directed against Black, whose close rela- 
tions with Johnson were well known in inner political circles. But 
Andrew Johnson's predilection for the part that involved a fight pre- 
vailed, and the result predicted by Ewing followed. With impeach- 
ment a fact and the preparations for the trial in progress, the interest 
and anxiety of the old Whig statesman made him outspoken, and 
on March i he wrote imploring Johnson not to engage Black among 
the counsel for his defense: 

His very presence there . . . will injure your cause. He is known 
as a violent man-has talents but no discretion, and he would in the heat 
of his nature sacrifice your cause rather than omit saying a bitter thing. 
. . .Stanbery and Judge Curtis are safe and sufficient counsellors. 
They may want help to hunt up precedents, and for that let them choose 
their man. 

In spite of this entreaty, Black was soon announced among the 
President's counsel, Johnson having overruled the representations of 
Black himself, supported by Curtis and Stanbery, that his participa- 
tion was undesirable.1 But on March I9 he sent to Johnson a letter 
of which the first sentence was as follows: " Your determination to 
determine nothing for the relief of the owners of Alta Vela makes 
it impossible for me to serve you longer as counsel in the impeach- 
ment case." The withdrawal thus announced furnished food for 
much gossip and scandal at the time, and the circumstances con- 
nected with it were diligently employed, with the customary sup- 
pressions and distortions, by both sides in the trial of the President. 
Through all the controversy, however, the letters of Black to John- 
son were never, so far as I know, published in full. In the light of 
these, as they exist in the Johnson Papers, there was in the episode 
nothing whatever discreditable morally to any party concerned, 
though there is considerable that tends to confirm the opinion of Mr. 
Ewing, quoted above, as to Judge Black's temper and discretion. 
Reduced to its lowest terms, the situation which forced Black to 
retire was this: For a long time he, as counsel for a firm dealing 
in guano, had sought to secure action by the President in putting 
them in possession of Alta Vela, a small guano island off the coast 
of San Domingo. The State Department had determined, after in- 
vestigation, that the desired action would not be justified by the facts. 
Judge Black had been urging the President to overrule the State 
Department's action, and had abused Seward unmercifully, even 

1 Black, in his letter of withdrawal, gives this version of the incident of 
his becoming associated with the counsel for the defense. 
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charging that the Secretary was in corrupt collusion with certain 
parties who were profiting by the exclusion of Black's clients. The 
President thus was called upon to decide between Black and Seward, 
between his unofficial and his official adviser. At preciselv the worst 
possible moment, from the point of view of a favorable impression 
on the President, Black's associates in the case sent to Johnson an 
indorsement of their demand signed by the chief radicals. of the 
House, headed by Benjamin F. Butler and including Thaddeus 
Stevens. Thereupon the President promptly announced that, as 
against this company and Black, he would sustain Seward. Black 
as promptly withdrew from the impeachment case, on the ground, as 
he explained in a letter to Johnson, that his duty to his Alta Vela 
clients would require him, for the protection of their interests, to 
engage in proceedings " which would make it impossible for me to 
aid you in any way or manner ". That is, his clients would have 
to go to Congress for relief, and this would oblige them to antago- 
nize the administration at every point necessary in order to promote 
their cause. 

With this incident Judge Black disappears from the Johnson 
Papers. His participation in the trial of the President would un- 
questionably have added an element of picturesqueness-if possible 
an element of bitterness-to the proceedings. Whether the addition 
would have been of material benefit to the defendant, it is possible 
for the unbiassed historical student, with the venerable Whig states- 
man, most seriously to doubt. 

WILLIAM A. DUNNING. 
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